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Education (Update) Amendment Bill
Introduction
This PWSA(NZ) submission advocates for our family members who have a child with Prader-Willi syndrome. In
this submission we focus on sections of the Education (Update) Amendment Bill that are relevant to the issues
and concerns raised in surveys and communications with our members.
PWS is a genetic disorder caused by an abnormality of chromosome 15, affecting approximately 1 in 16,000
New Zealanders. PWS causes a variety of health issues, behavioural challenges, physical and cognitive
disabilities.
Most children are diagnosed as having a mild intellectual disability, some have moderate intellectual disability
and a few have cognitive abilities in the borderline to low average range. Currently within the NZ education
system, nearly all children with PWS attend mainstream schools and approximately just under 40% of children
with PWS do not meet the criteria for any learning support via the ORS fund.
General Position
The PWSA(NZ) would like to see the government use the opportunity of an Education Act update to incorporate
legislation to ensure that the rights of pupils to an inclusive education are upheld.
Within the current model there is no mechanism in place to ensure pupils with disabilities are not discriminated
against and are given equal opportunities. There needs to be provision within the Education Act to ensure
schools meet their obligation of providing an inclusive education. Currently schools can self-review their
inclusive practice and deem it to be satisfactory whilst this opinion may be at odds to the views of parents who
have no input to the review process. The PWSA has heard stories from members of being discouraged from
enrolling children with PWS at early childhood centres and schools, suggestions to parents that they provide
financial support for a teacher aide, children only being allowed to attend school part-time, behaviour and
bullying being inappropriately managed and children being unable to participate fully in school activities, such
as trips and camps. Sometimes a BOT may be unaware of failures in inclusive practice due to insufficient
internal reporting, and because many parents do not take complaints to the Board of Trustees as they do not
want to jeopardise any support a school offers or may offer when there is so little available in the underfunded
special education sector. Our children are vulnerable and their rights need protecting.
The PWSA appreciates that whilst many schools do their best to provide an inclusive education, inclusion can be
difficult to achieve in the current climate whilst a lack of understanding, training, funding and resourcing exists.
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We believe a fundamental shift in inclusive attitudes, greater accountability and a change in government
priorities are required.
Detailed Comments
We wish to make the following comments on sections of this Bill:
Schedule 2 (schedule 6 replaced), Part 2: Powers and Functions of Boards
4 Board is governing body of school
(1) A boa rd is the governing body of its s chool.
(2) A boa rd is responsible for the governance of the s chool, incl uding setting the policies by whi ch the school is to be cont rolled and
ma naged.
5 Board’s objectives in governing school
(1) A boa rd’s prima ry objecti ve in governing the s chool is to ensure that every s tudent a t the s chool is able to a ttain his or her highest
possible standa rd in educa tional a chievement.
(2) To meet the prima ry objecti ve, the boa rd mus t—
(a ) ensure tha t the s chool —
(i ) is a physi call y and emotionally safe pla ce for all s tudents a nd sta ff; and
(ii ) is inclusi ve of and ca ters for students wi th di fferi ng needs;
13 Board has complete discretion
A boa rd has complete discreti on to perform its functions and exercise its powers as i t thinks fi t, subject to this and any other ena ctment
and the general law of New Zealand.

We are pleased to see the responsibility for inclusion outlined above but are disappointed that these changes
are not supported by due processes for when a Board fails to fulfil its obligations. Will parents be aware of the
obligation of BOTS to ensure a school is inclusive and know of a procedure to follow if the BOT does not meet
this obligation?
Boards of Trustees consist of community members who may have no ex perience of disability and may have a
poor understanding of inclusion. The BOT will rely on information from the Principal (CEO) – how will inclusive
practice be monitored within a school? What checks will be in place to ensure a Principal or Board do not
exercise discretionary powers in a discriminatory manner?
One recommendation to ensure inclusive attitudes exist within a BOT is to structure Boards to include
representative members from the disability sector. We would also like to see greater accountability for
inclusion, the Ministry of Education provide advocacy for families when needed and an independent complaints
body which would be able to resolve issues promptly.
Clause 30, Section 25 amended: Students required to enrol must attend school
(3A) Despi te subsections (1) to (3),i f a child is aged 4 or 5 and is enrolled at a regis tered s chool ,—
(a ) the child’s pa rents , the principal , and the Secreta ry ma y a gree a plan to help the transi tion of the child to s chool, dependi ng on the
pa rti cula r needs of the child; and
(b) the child is requi red to a ttend s chool i n a ccordance wi th the plan.

We have concerns that this enables a principal to limit the attendance of a child with additional needs against
the wishes of the parents. It is not clear how much weight is given to the views of the parents in the transition
plan agreement.
Parents often transition their children to school with initial part-time attendance, which is appropriate for some
children with PWS, and the flexibility for transition to school must remain. However, sometimes part-time
attendance is encouraged because the school feel more support is needed and they only feel able to offer parttime support. Parents should not feel pressured into a part-time attendance option because it appears to be the
only option available for their child.
We recommend resourcing should be available so that all children can be supported as needed when
transitioning to school and following discussion with the school and special education advisors, parents should
have the right to choose an appropriate transition plan for their child.
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Clause 43, Section 61 replacement: Teaching and Learning Programmes
The boa rd of a school must ensure that the s chool ’s pri ncipal and s taff develop and i mplement tea ching and lea rning programme s tha t—
(a ) gi ve effect to any foundation curri culum poli cy s ta tements and na tional curri cul um s tatements in force under section 60A; and
(b) gi ve effect to any na tional s tanda rds in force under section 60A; and
(c) gi ve the school ’s students access to a na tionally and internationally recognised qualifi ca tions s ys tem.

Clause 43, Section 62 replacement: Monitoring of and Reporting on Student Performance
(1) The boa rd of a s chool mus t ensure tha t the s chool ’s pri ncipal and s taff moni tor and evalua te the performance of the s choo l’s
s tudents.
(2) Moni tori ng a nd evalua ting must incl ude, but is not limi ted to, moni toring and evaluati ng the performance of the students in rela tion
to—
(a ) any na tional standa rds in force under section 60A; and
(b) any qualifi ca tion s ys tems referred to in section 61(c) tha t a re offered a t the s chool .
(3) The boa rd mus t ensure tha t informati on about a s tudent’s performance is gi ven to the student’s pa rents in a ti mel y manner and in a
form tha t is readil y unders tandable.
(4) The boa rd must report to the Secreta ry, to i ts s chool community, and to pa rents on the performance of the s chool ’s students in
a ccordance wi th any regula tions made under section 118A.

It is concerning that there is no direction for teaching and learning programmes to be individualised when
aspects of the national curriculum are inappropriate and / or when learning support interventions are required.
There is also no requirement to monitor and evaluate the performance of students in relation to individualised
learning programmes. At present, there is only a requirement for those who qualify for ORS funding to have an
Individual Education Plan (IEP), but we believe these are essential for all children who have learning support
needs.
We recommend IEPs or Learning Support Plans become compulsory for pupils who need them.
There is a clear focus on student academic performance and qualifications but schools also need to ensure
teaching, learning and evaluation relates to the general development of pupils for whom working towards a
national standard is unreasonable, or for whom other goals need to be prioritised. Schools need to be able to
measure the progress of some pupils toward meaningful goals in alternative ways and therefore build a more
accurate picture of their school performance.
Clause 96, new section 118A inserted: Regulations about planning, implementation, monitoring and reporting
The required publication of four yearly strategic plans and annual implementation plans on school websites is
good for transparency but we question what monitoring will take place to ensure these are followed, especially
in regard to vulnerable groups such as pupils with special educational needs.
There is no mention in this section that annual reports, strategic and implementation plans or performance
reports need to include any data on provision for pupils with special educational needs and their progress.
Improvements are needed in the collection of statistics and data in this area. Information should also be
gathered on the inclusion of pupils and any complaints received and resolved. The ERO school review system
relies on Self-Review Audits and Board Assurance Statements and does not allow opportunities for parental
input. The opinions of those who understand our very individual children best are not valued. Parent complaints
are not recorded and are handled at the discretion of the Principal and Board. Therefore, the needs and
concerns of minority groups can be quietly ignored and this Bill does not rectify this issue.
Clause 38, New Part 3A inserted: Communities of Online Learning
35ZF Enrolment at full communities of online learning
A person mus t not be enrolled a t a full community of online lea rning unless the pers on ’s enrol ment is in a ccordance with any conditi ons
set by the Minis ter on a ccredi ta tion of the communi ty of online learning.
35ZG Fees for enrolment or tuition at communities of online learning
A communi ty of online learning ma y cha rge fees to the ca tegories of s tudents speci fied in regula tions made under section 35ZO.
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35ZO Regulations relating to communities of online learning
The Governor-General ma y, by Order in Council , ma ke regula tions for communi ties of online learning, and the regula tions ma y pres cribe
any or all of the following matters :
(b) the cri teria for enrol ment a t a full communi ty of online lea rning, and different cri teria ma y be fixed for all or any of the following:
(i ) different communities of online lea rning:
(ii ) communities of online lea rni ng of different classes or des criptions :
(iii ) ea rl y childhood, prima ry, and seconda ry classes at communi ties of online lea rning:
(c) the categories of communi ties of online learning that ma y cha rge, and the students tha t ma y be cha rged, fees for enrol ment and
tui tion a t a communi ty of online lea rning:
(d) the requi rements for a ttendance in sections 20 and 25:

The PWSA(NZ) cannot speak for members regarding their approval or disapproval of the establishment of
Communities of Online Learning, but we wish to raise concerns regarding potential risks to children with special
educational needs. We feel this Bill needs more clarification around the following issues:
Will there be regulations to ensure the availability of a variety of online learning programmes to suit individual
learning needs?
What training and expertise requirements will COOLs be required to have to cater for specific needs?
Will there be equitable access to COOLs?
What assurance can be provided that COOLs will not be used as a tool to coerce children with special
educational needs from the state school environment, informally excluding them?
More information is required about how COOLs will provide for pupils with additional needs, how provision will
be monitored, and what Ministry of Education supports and interventions will be in place.
Clause 47, New Section 71A inserted: Off-site locations for schools
(1) This section a pplies to the use of off-site loca tions by s chools to provi de educa tion to 1 or more s tudents on a l ong-term or full-time
basis.
(2) The Minis ter ma y, by wri tten noti ce to the boa rd of a s chool , approve the use of an off -site loca tion by the school .
(3) The Mi nister ma y issue a noti ce under subsection (2) onl y if he or she is satisfied that the boa rd and the owner or occupier of the offsite loca tion ha ve both agreed to tha t use and the terms of that use.
(5) In any case, following noti ce of approval being gi ven and before any use is made of the off-si te loca tion, the boa rd must enter into a
wri tten agreement wi th the Secreta ry tha t sets out—
(a ) who is responsible for the educa tion provi ded at the off-si te loca tion:
(b) who is responsible for the welfa re and safety of the s tudents a t tha t loca tion:
(c) the terms a greed on any other matter the Secreta ry considers relevant in the pa rti cula r case.

This section raises similar concerns to those made above regarding Communities of Online Learning - parents of
pupils with additional needs may feel pressured into their child being educated at home or at an off-site
location and clarification on the purpose of off-site locations is needed.
The Bill does not include detail of what will happen when a parent does not agree to their child being educated
at an off-site location.
Clause 48, Sections 75A-75E: Communities of Learning
75ACommunity of learning approved by Minister
(3) The Minis ter ma y approve a communi ty of lea rnin g onl y i f the Minister is sa tisfied tha t—
(a ) the purpose of the group is to come together for the purpose of raising a chievement for children and young people; and
(b) the membership of the group tha t will form the communi ty of learning is appropria te ha ving regard to tha t purpose.
75B Secretary may enter agreement with community of learning
(1) The Secreta ry and the members of a communi ty of lea rning ma y enter a community of lea rning agreement.
(2) The matters tha t a communi ty of lea rning a greement ma y provide for include (wi thout limi tati on) any or all of the following:
(a ) the a cti vi ties tha t the communi ty of lea rning will underta ke:
(b) the commi tments of indi vidual members of the group in ca rryi ng out the a cti vi ties :
(c) any resources tha t ma y be provided to ca rry out the a cti vi ties:
(d) any da ta collection requi rements rela ted to the a cti vi ties:
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(e) the forma t and content of the plans and annual reports required under sections 73C and 73D.
(3) Ea ch member is joi ntl y a nd severall y liable for the obliga tions and responsibilities of the community of lea rning set out in the
agreement.
75C Community of learning that has agreement with Secretary must also prepare plan
(1) A communi ty of learning tha t has a communi ty of learning agreement with the Secreta ry mus t—
(a ) prepare and maintain a plan to cover a period a greed to by the Secreta ry; and
(2) The plan must ha ve rega rd to the s ta tement of Nati onal Education a nd Lea rning Pri ori ties (i f any).
75D Report to Secretary by community of learning
A communi ty of learni ng tha t has a communi ty of lea rni ng agreement with the Secreta ry mus t report annuall y to the Secreta ry
rega rding—
(a ) i ts performance and progress in relation to the a cti vi ties i t has a greed to undertake; and
(b) the use of any resources provided to or by the communi ty of lea rning in a ccordance wi th the a greement to ca rry out the a cti vi ties.

The PWSA welcomes opportunities for schools to share expertise and Communities of Learning have the
potential to benefit pupils by supporting inclusion and providing additional or new learning opportunities.
However, with each COL member being jointly and severally liable for the obligations and responsibilities of the
COL, there is a risk that pupils with very individual needs will not have their needs met due to the joint focus of
the COL agreement and / or a breakdown in accountability. Whilst being able to benefit from a COL agreement,
there also needs to be separate, additional planning and monitoring systems in place for children with learning
support needs.
The sharing of knowledge, expertise and resources has the potential to be of great benefit to pupils , but in an
already over-stretched system with limited learning support for pupils, there is also a risk that the sharing of
staff and resources may cause resources to be stretched further with negative consequences for pupils. The Bill
needs to stipulate that a COL agreement shall not result in a reduction of services or funding.
Clauses 55 - 64: Risk Management Schemes
56 Section 78I amended (Application of interventions)
(1) After section 78I(1)(c), insert:
(ca ) a requi rement by the Secreta ry tha t the boa rd a ttend a case conference to enable a pa rti cula r issue or issues to be discussed and
a ctions to be agreed:
(cb) a requi rement by the Secreta ry tha t the boa rd enga ge an appropriatel y qualified person to underta ke a specialist a udi t of any aspect
of the school ’s affairs :
(cc) the issuing by the Secreta ry to the boa rd of a performance noti ce requi ring the boa rd to ca rry out a specified a ction by a s p ecified
da te:
(cd) the appointment by the Mi nister of a trustee (who ma y be the chai rpers on) to the boa rd for a speci fied period of time:
(2) After section 78I(1), insert:
(1A) The Secreta ry ma y a ppl y any of the interventions des cribed in subsection (1)(a ) to (cc) to a school if he or she has reasonable
grounds for concern about the opera tion of the s chool , or the wel fa re, or educa tional performance of i ts students .
57 Section 78J amended (Requirement to provide information)
After section 78J(1), i nsert:
(1A) The Secreta ry ma y also requi re, in the noti ce, tha t an anal ysis of the specified informa tion be provided.
Replace section 78J(3) with:
(3) A boa rd tha t recei ves a noti ce under s ubsection (1) mus t provide the Secreta ry wi th the informati on requi red and an anal ysis of the
informa tion (i f this has been sought)— and
(b) in the form (i f any) requi red by the Secreta ry.
58 Section 78K amended (Specialist help)
(1) After section 78K(2), insert:
(2A) The Secreta ry ma y also requi re, in the noti ce, tha t the boa rd provi de to him or her a report or reports (for exa mple, a progress
report and a final report) on the specialist help —
60 New sections 78LA to 78LE inserted
After section 78L, insert:
78LA Case conference
(1) The Secreta ry ma y, by wri tten noti ce to the boa rd of a s chool , requi re the boa rd to attend a case conference on a specifi ed da te.
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(2) The notice mus t pa rti cula rise the issue or issues to be dis cussed.
(4) The Secreta ry ma y i nvi te any person to a ttend the case conference, if the Secreta ry considers that the person’s presence a t the
conference is desi rable.
(5) If the case conference resul ts in the pa rties rea ching a greement on any a cti on or a ctions to a ddress any issue or issues , the
agreement—
(a ) must be recorded in wri ti ng; and
(b) is binding on the pa rties .
(6) If the Secreta ry and the boa rd a re not able to a gree on an a ction or a ctions to address any issue or issu es, the Secreta ry ma y, by
wri tten noti ce to the boa rd,—
(a ) require i t to take a pa rti cula r a ction or a ctions ; and
(b) requi re i t to provide to him or her a report or reports (for example, a progress report and a final report) on the a ction or a ctions
taken—
78LB Specialist audit
(1) The Secreta ry ma y, by wri tten noti ce to the boa rd of a s chool , requi re the boa rd to engage a n appropria tel y qualified person to
undertake a specialist audi t of any aspect of the s chool ’s affai rs.
78LC Performance notice
(1)The Secreta ry ma y, by wri tten noti ce to the boa rd of a s chool, issue a performance noti ce requi ring the boa rd to ca rry out a specified
a ction by a specified da te.
(2) The Secreta ry ma y also requi re, in the noti ce, tha t the boa rd provide to him or her a report or reports (for exa mple, a progress report
and a final report) on the a ction taken—
78LD Appointment of additional trustee by Minister
(1) The Mi nister ma y, by wri tten noti ce to the boa rd of a s chool , appoint an a ddi tional trus tee of the boa rd, and the Mi n ister ma y also
appoint tha t trus tee as the chairperson.
78LE Amendment and revocation of notices
(1) The Secreta ry ma y a t any time, by gi ving wri tten noti ce to a boa rd, amend or revoke a notice gi ven by him or her under th is Pa rt.

Clarification of the complaint process to the Secretary is required. Will parents be aware that they are entitled
to take complaints to the Secretary when performance issues cannot be resolved with the Board? Accessible
guidelines for parents are needed.
In the above clauses, the interventions designed to help schools experiencing difficulties in ensuring the
achievement of all pupils are all dependent on the Secretary or Minister. What independent investigative
systems will be in place to ensure the accuracy of information supplied to the Secretary by the Board?
There is also no allowance for feedback from parents or complainants regarding the success of interventions.
Our members tell us that having a child with a disability means a lifetime of advocating for them - it can feel like
an ongoing battle and they are so relieved when their child's needs are understood and provided for without
the need to advocate for them. Our members state that they do not want to be the parent that has to complain
and it takes great strength to do so when you are a minority group. It is therefore very disheartening to see
parents are voiceless in this process and their opinions not valued.
Clause 107, Section 154 amended: Closure of Schools
(2) After section 154(2A), insert:
(2B) A decision to close a s chool under subsection (2) is in the Minister’s absolute dis cretion.

Clause 113, Section 157 amended: Consultations
(1) In section 157(3), replace “without fi rst consul ting” with “unless subsection (3A) applies, without fi rst consul ting”.
(2) After section 157(3), insert:
(3A) Subsection (3)(f) a nd (g) does not a ppl y i f the relevant boa rd or boards ha ve al ready been consul ted on a closure or merger option
as pa rt of a review of the provision of s chooling in a pa rticular a rea .

These amendments in the Bill are very concerning to the PWSA and our members. Whilst we strongly believe in
creating an inclusive education system, we have also long been a supporter of Salisbury School which the
Ministry is trying to close. We believe that there are fundamental flaws in the inclusive nature of our education
system which means that special residential schools like Salisbury are needed. We are also aware of the positive
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impact residential schools have on pupils with PWS and support parental choice in being able to choose the
most appropriate schooling option for their child, especially when their needs are not being met elsewhere.
Clause 113 limits the requirement for the Minister to consult about the possibility of closing a school or merging
schools. We understand that the consultation process is prolonging the length of time it may take for the
Minister to achieve her aim of closing Salisbury School (and indeed pupils with PWS currently attending are also
left in limbo as to whether they will return to school in the next term), but the consultation process is entirely
necessary and in this case, has highlighted the depth of feeling towards maintaining this school by a large group
of supporters. Salisbury School provides a unique educational experience that cannot be fully understood
without an essential, in-depth consultation process. The absolute discretion to close a school given to the
Education Minister in clause 107 is extremely worrying as these decisions cannot be made lightly with so much
at stake. We recommend that this section be removed from the Bill.
Clauses 140-143: Competence Authority
141 Section 410 amended (Complaints about competence)
After section 410(3), insert:
(3A) The Educa tion Council ma y, after a ny investi ga tion i t deci des to make, refer to the Competence Authori ty a complaint or other
ma tter that rela tes to competence for a decision as to whether the requi red level of competence has been a ttained.

We appreciate that a Competence Authority has been established to speed up the competence complaint
resolution process, but the process for making a complaint needs to be simplified for families too. It also needs
to be clear to families how complaints can be made and the correct steps to follow to reach a satisfactory
resolution.
Families who have a child with PWS who are experiencing disappointment or difficulties with their school may
feel isolated within their school community due to their child’s rare and unique needs. They need reassurance
that there is a clearly advertised procedure to follow if obligations are not being met. They need to know that
their concerns will be listened to and acted upon.
We do not know of any cases where our members have had complaints investigated by The Education Council
and can assume most complaints made are managed by teachers, Principals or Special Education offices. We
know of rare instances where complaints have been referred to the Board and know that families have been let
down by this process when the Board has failed to act on parental concerns.
We recommend the introduction of a well advertised, clear and fair complaints procedure where steps can be
escalated until resolution is reached. Complaints should be positively managed with confidence. Positive and
fair experiences of making a complaint will lead to a more positive view of the education system for pupils with
additional needs and their families. Effective management and monitoring of complaints made at school level
should reduce the need for further escalation.
Clause 144, New Part 33 inserted: State Integrated Schools
442 Preference of enrolment
(1)The children of pa rents who ha ve a pa rti cula r or general philosophi cal or religious connection wi th a Sta te integra ted s ch ool mus t be
preferred to other children for enrolment at the s chool .
(2) Subject to subsection (1), no prospecti ve student ma y be refused enrolment a t a Sta te integra ted s chool on the grounds of —
(a ) religion, ra ce, or socio-economic ba ckground; or
(b) la ck of willingness of the pa rent to ma ke financial contributio ns to the s chool .

Enrolment rights in this section do not specify that a student cannot be refused enrolment on the grounds of
disability. We would hope that this is an error and expect this to be rectified because to refuse enrolment on
the grounds of disability is contrary to other sections of the Education Act and would not be in alignment with
the Human Rights Act.
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